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1. Legal basis

Under Article 95 of the Financial Regulation the Board of Governors gives a discharge to the Administrative Boards of the Schools and to the Secretary-General of the European Schools, in so far as the budgetary section of the Office is concerned, in respect of implementation of the budget, normally before 30 April of the year following the submission of the Court of Auditors’ report.


2. Background

The 2008 budget set by the Board of Governors in April 2007 totalled €254,380,842.
In the course of the year 2008, the Board of Governors approved three amending budgets in all for the Alicante, Bergen, Brussels I, Brussels II, Brussels IV, Culham, Karlsruhe and Luxembourg I European Schools and for the General Secretariat, totalling €3,626,076. 
The 2008 budget therefore totalled €258,006,918.

On 31.12.2008, €249,973,736 (= 96.89%) of the aforementioned amount had been committed, of which €245,036,961 had been spent in the course of the financial year.
The balance of €4,936,775 of committed but unspent appropriations was carried over to the year 2009 (= approximately 1.97% of commitments).

Uncommitted appropriations amounting to €8,033,182 were cancelled (= approximately 3.11% of the budget).

In implementing the budget, payment demands totalling €254,028,543 were made. In addition, there was €7,548,522, entitlement to which had been established in the year 2007 for the financial year 2007 and which still had to be collected at the end of the year 2007.

Out of these amounts payment of which was demanded, totalling €261,577,065, €253,538,407 was actually collected in the course of the year 2008; €8,038,658 was entered in the accounts in the year 2009 as outstanding amounts to be collected. 

Out of this amount still to be collected, €5,481,318 involved outstanding school fee accounts, contingent on payment of school fees in instalments, and also applications pending for school fee reductions.   

Actual/realised revenue minus commitments produces a surplus of €3,564,671 (€253,538,407 - €249,973,736).
In addition to the surplus there is €332,886 from the appropriations for the year 2007 which were carried over to 2008 but not used, and €595 from other results.  The balance of exchange rate differences, namely €515,373, has to be settled; there was a loss of €523,995 at Culham and a gain of €8,622 at Luxembourg I. 

Out of the total surplus of €3,382,779, €154,493 was paid into the Central Reserve Fund and €113,800 into the Reserve Fund of the European School, Munich, while the remaining surpluses of €3,114,486 were divided out according to the amount accruing in each case and entered in the 2009 budgets of the various Schools as surpluses from the closing of the accounts for the previous financial year.  
The sum of €203,760.30 from the surplus for the year 2007 was entered in the 2008 budget of the European School, Munich as the budgetary contribution from the European Communities.  This action was taken to balance the overpayments from the European Communities in the financial year 2007, which were not reimbursed at the time but were included in the surplus for the year 2007 and as a result were counted as revenue in the 2008 budget. 

The surplus for the year 2008, amounting to €643,530, includes overpayments made by the European Communities, amounting to €190,241, which have to be repaid. As explained above, €113,800 of the surplus of €643,530 will be put into the Reserve Fund of the European School, Munich, while the remaining sum of €529,730 will be carried forward as revenue in the 2009 budget, breaking down and to be entered as follows:
€339,489 in item MU 70 5101 Excédent de gestion (administrative surplus)
€190,241 in item MU 70 2001 Contribution communautaire (Community contribution).

3. Facts
The European Schools and the Office of the Secretary-General duly settled their 2008 budgets, drew up their respective closing of the accounts documents and submitted them for approval to their Administrative Boards or to the Secretary-General of the European Schools. 

The Office of the Secretary-General of the European Schools scrutinised all the closing of the accounts documents, consolidated them, determined the surplus and drew up a consolidated balance sheet as at 31.12.2008. The aforementioned documents and closing of the accounts documents of the European Schools and of the General Secretariat were forwarded within the time period laid down to the European Parliament, the Council of Ministers, the Commission of the European Union, the Court of Auditors, the Board of Governors and the members of the Administrative and Financial Committee, now the Budgetary Committee.
Annex I  
Closing of the accounts of the European Schools for the financial year 2008 (Doc. 2009-D-172).
(This document is not appended; the documents, as mentioned above, have already been sent out (in June 2009)).
At the meeting in Stockholm in April, the Financial Controller of the European Schools presented his annual report, with the necessary comments, to the Board of Governors.
Annex II
Report of the Court of Auditors on the annual closing of the accounts of the European Schools for the financial year 2008 (Doc. 2009-D-210-en-2).

In early summer 2009, the Court of Auditors submitted to the Secretary-General of the European Schools for approval its draft report on the annual closing of the accounts of the European Schools for the financial year 2008 and requested her response to its comments.
In October 2009, the Secretary-General of the Board of Governors presented the report of the Court of Auditors and her response to the comments made therein to the Budgetary Committee.

4.   Opinion of the Budget Committee

At its meeting in March 2010, the Budget Committee recommended that the Board of Governors should give a discharge to the Administrative Boards and to the Secretary-General in accordance with the provisions of article 95 of the Financial Regulation.  The Commission did not agree with this decision without a detailed report by certain schools on the creation of Language 1 courses for students without a language section (SWALS) because it considered that the rules of the Board of Governors on the creation of these courses were not being respected.  The Committee agreed that the proposal on the budget discharge should be presented to the Board of Governors accompanied by the requested information, and that the Board of Governors should make comments on the issue, if appropriate, in the decision giving discharge.

5.   Secretariat Note

An analysis of the situation with regard to mother tongue teaching for SWALS pupils is attached at Annex A.  In the light of the conclusions, it would not seem necessary for the Board of Governors to comment on the issue in the decision giving discharge.

6.   Proposal

The Board of Governors is invited to give a discharge for implementation of the 2008 budget to the Administrative Boards of the Schools and to the Secretary-General of the European Schools, as far as the budgetary section of the Office is concerned.








ANNEX A

Mother Tongue Tuition (L1) for Students Without a Language Section (SWALS) – Category III Pupils

1.   Issue

In the course of the discussion in the Budgetary Committee in March 2010 on the issue of the budget discharge, the Commission suggested that certain schools were not respecting the rules on mother tongue teaching for students without a language section (SWALS) in category III.  The Commission proposed a reduction in budget allocations for 2011 corresponding with the cost of the classes in question.

The languages concerned are Danish, German, Spanish, Italian, Hungarian, Dutch and Portuguese.  The schools concerned are Bergen, Culham, Karlsruhe, Mol and Varese (not all the languages being taught in each school). 

The present paper presents an analysis of the situation, which shows that, although there may be scope for debate about the way in which the rules should be interpreted, these rules are respected in the vast majority of cases.

2.   Decisions of the Board of Governors

The relevant decisions of the Board of Governors are as follows,

A.   Decision of April 1998

MOTHER TONGUE TUITION FOR PUPILS FOR WHOM THERE IS NO LANGUAGE SECTION IN THEIR SCHOOLS

If one of the language sections of the European Schools corresponding to a category I or II pupil's mother tongue is not open in the School, this pupil has a right to tuition in the language which is his/her mother tongue (L1). The application of this provision is based on the assumption that the School has at its disposal a duly qualified teacher, or can recruit one.

1.
Provisions

a. Normally the pupil concerned is enrolled in the English, French or German section. The language of the section chosen is his L2 (the pupil would take L2 lessons together with other pupils for whom that language is not the mother tongue).

b. If the pupil is enrolled in a section other than the English, French or German section, he/she must choose English, French or German as his L2. This requires the study of an additional language.

c. In the nursery and primary schools, mother tongue classes will take up to a minimum of five periods a week.

d. In the secondary school, even if there is a small number of pupils, there will be a minimum of 3 periods (45 minutes each) taught (4 periods in years 6-7).

e. At all levels, different year groups may be combined in order to avoid reductions in teaching time.

f. The school will organise these language classes, as far as possible, within the pupil's normal timetable.

g. The pupils concerned will take the harmonised evaluation at the end of 5th year L1 examination and the Baccalaureate L1 examinations in the language which is their mother tongue and in which they have received tuition.

The above provisions only apply to category III pupils if the course in question has already been created.

These provisions would apply as from the beginning of the 1998‑1999 school year and would cancel all previous provisions on this matter.

B.   Decision of February 2005

DEFINITION OF ‘CYCLE’ FOR PURPOSES OF THE POSSIBLE PHASING OUT OF LANGUAGE SECTIONS IN CERTAIN EUROPEAN SCHOOLS – 2004-D-210-en-3

The Board of Governors approved the following definition of ‘cycle’ for purposes of the possible phasing out of language sections in certain European Schools.

Division of schooling into two seven-year cycles, namely:

a. nursery and primary

b. secondary

In addition, the Board of Governors decided to guarantee provision of teaching of the Language 1 of the section in question (if a teacher is available) for all categories of pupils currently enrolled in the sections whose phasing out is decided. 

To summarise the relevant provisions of these decisions, category III SWALS pupils are entitled to tuition in their mother tongue (L1) if the course in question has already been created.  There is no definition of what is meant by a “course”, in this context.  Taking account of the pedagogical requirements of the decision of April 1998, in particular point (g), the schools consider that it is not possible to switch category III pupils in and out of this teaching from one year to the next.  Once a course is created, it therefore continues to exist at least to the end of the cycle even if all the category I and II pupils leave the school, leaving only category III pupils in the class. 

In addition, as a derogation to the general rule, all categories of SWALS pupils who were already enrolled in 2004/2005 in the phased-out language sections are entitled to L1 tuition.  The phased-out language sections are: the German section at Bergen, the Italian sections at Bergen, Culham, Karlsruhe and Mol, and the Dutch sections at Culham and Karlsruhe.  L1 tuition can therefore be provided for the qualifying category III pupils, even if there are no pupils in category I or II.   This guarantee of provision is interpreted as meaning to the end of these pupils’ schooling.  The phrase ‘in addition’ makes this clear.  Once these classes exist, it is considered acceptable to place other category III pupils alongside those originally enrolled in the phasing out sections.  

In addition, there are separate decisions applicable to Portuguese pupils at Mol and Danish pupils at Culham (see below).
3.   The situation in the schools

The following summary of the situation is based on information supplied by the schools with regard to mother tongue tuition in 2009/2010 in classes with no category I or II pupils. 
Bergen

There are three such classes for German.  Two of these classes have pupils who were enrolled in the German section before the phasing out started and are covered by the decision at B above.  One class, in S1, exists on the grounds that the course was initially created for category I or II pupils.  The continuation of such a course on change of cycle is perhaps open to question.  However, the class will be joined by a category I pupil next year.

There are four classes in Italian.  Two of these classes have pupils who were enrolled in the Italian section before the phasing out started and are covered by the decision at B above.  The other two classes (S2 and S7) were originally created for category I or II pupils and are covered by the decision at A above.

Culham 

There are five classes for Dutch and four classes for Italian, all of which have pupils who were enrolled in the Dutch and Italian sections before the phasing out started and are covered by the decision at B above.

In fact, the Dutch Inspectors recently pointed out that in some small primary SWALS classes the school was not allocating the full five periods’ entitlement to L1 teaching.
There are seven classes for Danish.  The existence of a seconded post for this purpose was approved by the Board of Governors.  According to the best information now available, the secondment started in 1984 as a lower cost alternative to the creation of a Danish section at Culham.  The school takes the view that, even if this arrangement now has to end, the same rules should apply as if there had been a Danish section in order to protect the educational interests of Danish L1 pupils.

Karlsruhe

There are five classes for Italian, four of which have pupils who were enrolled in the Italian section before the phasing out started and are covered by the decision at B above.  There is one Italian class where the category I pupil left the group at the end of the last year.  In this case, the course has been continued in accordance with the decision at A above.

There is one class for Dutch, which has a pupil enrolled in the Dutch section before the phasing out started and is covered by the decision at B above.

Mol
The school has an Italian section in the course of phasing out, and has a seconded teacher for teaching L1 Italian.  One class (3 periods per week) has been created for two category III pupils in order to complete the timetable of the teacher.  The class will stop at the end of the current school year.

There are three classes for Portuguese pupils.  These are based on a decision of the Board of Governors of 1993 to create mathematics courses and courses in Portuguese mother tongue in the secondary cycle.  That decision followed a request originated by the Portuguese delegation to create a Portuguese section at Mol.  From 2007/2008 the school stopped offering mathematics in Portuguese.  The school no longer offers L1 Portuguese to newly enrolled pupils.  Some of the pupils in the existing classes joined the school in 1998 and 2001.

Varese

There are three classes with no pupils in category I or II, involving four pupils in category III out of a total of 261 SWALS pupils.

Of these, there is a class in P2 for Spanish which now has only one pupil in category III.  When the course was established for the first year of nursery, the class included pupils in category I but some left the class at the start of the primary cycle and those remaining were in different language sections.  For organisational reasons, it was not possible to organise the Spanish classes at the same time for the two different language sections, with the result that one pupil in category III was left as the only pupil in the class.  The arrival of a category II pupil is expected, and the school intends to group both classes for the future, so that the present problem will be resolved.

There is a class in S3 for Danish, which originally included category I pupils, the last of whom left at the end of the last school year.  The class is covered by the decision at A above.  Moreover, the school has a seconded teacher for Danish and the pupils in question have followed L1 Danish since at least the start of the primary cycle.

There is a class for Hungarian, established as an alternative to the creation of learning support classes which would have given rise to greater cost.

4.   Conclusions and proposal

There is scope for debate about the precise way in which the rules should be applied.  However, if the interpretation used in the schools is accepted, it is clear that the rules are respected in the vast majority of cases and even the exceptions do not involve manifestly unreasonable decisions at the local level.

A stricter interpretation of the rules would exclude continuity of education for category III pupils, for whom L1 tuition would be stopped if all the pupils in category I and II left the class.  The only way to avoid this difficulty would be to refuse to allow category III pupils to join these courses, even if they exist for category I and II pupils.

For the future, it is proposed that the Administrative Boards of all schools should examine and approve the list of SWALS L1 classes each year as part of the annual school plan. 
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