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I. Introduction

The European School Munich (ESM) is facing severe accommodation problems for the past years due to the increase of pupils, especially those pertaining to Category I (foremost children of employees of the European Patent Office). To alleviate this problem, the German authorities approved the construction of a new annex to the current buildings, which is foreseen to be put in place in September 2016.
Next to the demographic pressure which is being placed on the ESM, other circumstances also add complexity to the situation of the ESM when compared to other European Schools (e.g. its legal framework, the number of SWALS pupils, the unique situation of certain language sections or the high number of Category III pupils). 
In this context, it is deemed appropriate to take additional measures to smooth the overcrowding situation the ESM is currently suffering with the adoption of a dedicated admission policy for the ESM as a transitional measure until the new annex is in place in September 2016.
The idea would be to follow a similar approach to the one already taken by the Board of Governors in respect of the European Schools Brussels. This would enable the Board of Governors to adopt a dedicated policy specifically for the ESM to restrict enrolment of Category III pupils. This policy would then be applied by the ESM Director when deciding on pupils' enrolment.

II. Background


In respect of other European Schools, the ESM is in a specific situation for several reasons. This unique situation of the ESM entails consequences that need particular reactions. 

A) The unique/specific situation of the ESM

1) Legal basis of the ESM and its consequences

The basic legal framework of the ESM is constituted besides the Convention defining the Statute of the European Schools by the Supplementary Protocol concerning the Munich School signed on 15 December 1975, which stipulates that a European School may be set up in Munich for children of the staff of the EPO.

Additionally, the participation Agreement between the European Patent Organisation (EPO) and the Board of Governors of the European Schools on the operation of the European School signed in Munich on 7 November 1977 constitutes a key regulation.

Due to its special status which stems from the signature of the said Agreement, the EPO is formally represented in the different governing bodies and preparatory committees of the European Schools; in particular, it has a seat and a vote on the Board of Governors for all matters regarding the ESM as its financial contribution is such as to finance the bulk of the School's budget. It also obtained a seat and a vote on the Administrative Board of the ESM. Moreover, the EPO has also a seat and vote in the Administrative and Finance Committee (now Budgetary Committee) and Teaching Committee (now Joint Teaching Committee). 

Next to its representation rights, the Agreement also deals with financial aspects. It stipulates that the EPO shall contribute to the running costs of the School by an annual subsidy to the ESM, which shall be equal to the difference between the amount of the total expenditure budget and the sum of any fees, interests, donations, legacies and various receipts. This provision leads to the fact that the ESM budget is for the most part (86% in 2011) financed by the EPO and not by the Member States or by the Commission. This includes also the salaries of teachers, whereby the ESM retroactively reimburses the member states for their payment of national wages.

2) Increase of pupil numbers/demographic pressure

Over the past years, the number of pupils at the ESM has drastically increased (e.g. 15.57% in the period 2006-2009). If in 2006 there were 1599 pupils on the school rolls, the number in September 2010 is 1902. The main reason is the increasing number of Category I (notably EPO) pupils in the past years (e.g. increase of 22.3% between 2006 and 2009 alone, see Annex 1) and the projected continuation of this increase within the following 10 years (as reflected in the 2011 budget, the number of EPO pupils is expected to grow 9.5% over the actual number as of 01.01.2010). Projections of Category I pupil numbers for the next ten years suggest that this increase is not likely to cease (see Annex 2).

3) Overcrowding situation

In view of the demographic pressure as described under 2), the accommodation situation at the ESM is rather difficult. 

When the ESM was set up in September 1981, it was originally planned for 1100 pupils (Nursery: 100 pupils; Primary School: 450 and Secondary School: 550). This figure was reached in September 1996. Now, in September 2010, 1 902 pupils are on the school rolls.

Over the years (1998-2009), 5 temporary buildings (containers) had to be installed on the ESM premises thus providing pupils with 29 extra classrooms. The number of pupils being taught in these class rooms could be estimated approx at 600.  

This reduction in available space has resulted in a dramatic decrease in the playground and common areas for pupils and has even led to the requirement to rent sport facilities outside the ESM.

Another example of this precarious situation is the fact that at certain hours up to 4 L1 teachers have to share a class room with their SWALS pupils.

The situation might only be alleviated when the new annex will be in place as envisaged for September 2016 (planned date). However, it has to be noted that the original date for the annex to be in place was September 2014. 

Therefore the ESM will already suffer the consequences of a delay of two years - hoping that the annex will effectively be in place in September 2016! Otherwise the situation will become even more critical as no more space for further containers is available at the ESM premises.

4) Language sections and SWALS
Currently, the ESM has three language sections in nursery (German, English and French), seven language sections in primary school (German, English, French, Dutch, Italian, Spanish and Greek) and five languages sections in secondary school (the ones just mentioned but without the Spanish and Greek section). This situation of different numbers of language sections at primary and secondary  level is quite unique to the ESM as it does not exist in many other schools.

This means that the pupils having entered these sections in primary school, once they reach secondary school level, need to move to other language sections, notably the German or English section. Therefore, applications for admissions to those language sections have to be regarded also in the light of their likely future impact on the division of classes and groups in secondary school.

The distribution of Category I, II and III pupils (status January 2010) per section in primary school and secondary school at the ESM is as follows:
	Language Section
	GE
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	FR
	NL
	IT
	ES
	GR

	Primary School
Category I:
EPO
Others
Category II
Category III
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7
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9
11
	

119
4
4
3
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4
1
26
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9
22
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1
2
11
	

9
0
1
28

	Secondary School
Category I:
EPO
Others
Category II
Category III
	328
26
15
90
	113
15
19
30
	92
5
4
24
	23
3
2
26
	25
7
31
44
	0
0
0
0
	0
0
0
0

	Total / % of section
Category I:
EPO
Others
Category II
Category III
	611
50
25
97
	(78%)
(7%)
(3%)
(12%)
	192
22
28
41
	(68%)
(8%)
(10%)
(14%)
	211
9
8
27
	(83%)
(4%)
(3%)
(10%)
	40
7
3
52
	(39%)
(7%)
(3%)
(51%)

	57
16
53
87
	(27%)
(7%)
(25%)
(41%)

	39
1
2
11

	(73%)
(2%)
(4%)
(21%)

	9
0
1
28
	(24%)
(0%)
(2%)
(74%)


The representation of Category III pupils is high in the Dutch (51%), Italian (41%) and Greek sections (74%), whereby the Dutch and Greek sections depend on the existence of Category III pupils in order not to fall under the indicative criteria for the closure of a section.
At the ESM, 17 languages are taught in addition to the language sections above mentioned as mother-tongue. Compared to other European Schools and considering the size of the school, there is a larger diversity of languages and number of SWALS pupils (see Annex 3), also based on the fact that the ESM has the obligation to provide mother-tongue tuition in all the languages of the EPO member states, not only EU member states (e.g. Turkish). Just recently - 1 October 2010 - the 38th Member State, i.e. the Republic of Serbia, joined the European Patent Convention. This fact leads ultimately to higher costs and bigger accommodation problems.
5) Distribution of pupils in categories and its financing/budgetary constraints
In January 2010, the ESM including nursery, primary and secondary school had a total of 1861 pupils, thereof 1279 EPO pupils (68.7%), 111 other Category I pupils (6%), 120 Category II pupils (6.4%) and 351 Category III pupils (18.9%). 
In overall terms, the ESM has a considerably high rate of Category III pupils (19,6% in 2009) compared to other large European Schools in Brussels (4,7% in average for 2009) and Luxembourg (14,7% in average for 2009).
For the 2011 budget, the average cost per pupil is 12 350 EUR. The Category I pupil cost is 14 829 EUR. Category II fees amount to 12 591 EUR per pupil and Category III fees range between 3643 EUR for primary and 4968 EUR for secondary. The average Category III fee in primary and secondary school per pupil amounts to 3395 EUR, which is quite substantially below the average cost of a pupil and not covering the actual costs; hence, each Category III pupil is granted a subsidy of 8955 EUR (73%) compared to the average cost per pupil.
The result is that the EPO's contribution to the overall income of the ESM amounts to 86%, despite the fact that EPO pupils represent only 68,7% of the whole population. Taking into account the amount of this contribution and the fact that the EPO itself is facing severe budgetary constraints, this situation has led to the adoption of a first set of measures in order to streamline the ESM budget. Please see paragraph II B below.
B) First measures adopted by the ESM to face the overcrowding problem and the budgetary constraints

1) General measures

The ESM has already started some years ago to take appropriate measures to face the demographic pressure and the budgetary constraints. Taking into account that the ESM has no influence on in-take of Category I pupils, other policies had to be devised.  
Since 1999, no new agreement with intergovernmental or private organisations or institutions has been signed for the ESM. The last one dates from 24.09.1999 and was signed with PANAVIA Aircraft GmbH. Since then, no new agreement has been signed.
Negotiations with the German authorities to enlarge the current premises of the ESM were already initiated in due time. The negotiations have successfully led to the setting-up of the new annex in 2016 (planned date) which will alleviate the current site. 
However, it is important to note that according to the negotiation terms in 1993, the German authorities committed themselves to provide for accommodation at the ESM only based on Category I pupils figures. In this context, the ESM had to also commit itself to decrease the number of Category III pupils to 10%. 
Since September 2009 part of the sport tuition takes place at sport facilities outside the ESM. This has placed a requirement on the German authorities to defray the costs pertaining to the rental of the facilities and the bus transport.
A more recent measure has been the renegotiation of the Category II fees paid by the European Southern Observatory (ESO) to harmonise the fee structure with the standard Category II fees. Indeed, the new financial agreement signed on 9 July 2010 foresees that ESO pays full Category II contributions, not only around half of the full contribution as was the case beforehand. This means that the fees paid so far (5 666 EUR in 2010) will increase in a shifted manner so as to reach 100% of Category II fees by 2013.

2) Restricted admission policy for the school year 2010-2011

Besides the measures mentioned above, a further measure put in practice in the past years has been the restricted in-take of Category III pupils. Indeed, in the past years - as published on the ESM website - admission to the German, English and French language section as well as to Nursery has in general not been possible. Moreover, in respect of the in-take of Category III pupils for the so-called "smaller language sections" (Italian, Spanish, Greek and Dutch) a limited admission has also been the practice.
In this context, the budget estimate 2011 adopted in January 2010 by the ESM Administrative Council included a reduction in the Category III pupils figures.
For the school year 2011/12 and for the forthcoming school years until the new annex is in place, the ESM would like to have a dedicated policy adopted by the Board of Governors thus following the formal procedure laid down in the European Schools regulations. 
Based on this consideration and upon request of EPO Delegates in the Budgetary and Finance Committee and Administrative Council, the EPO (as it defrays the bulk of the ESM budget) prepared an internal policy document to be submitted for their opinion in October's sessions. This policy document entails an analysis of the ESM language sections and an outlook to the future, including hypothetical scenarios of the language sections and their financial impact. In the document it is stressed that these scenarios do not in any way intend to change the current status quo of the existing language sections but to raise awareness of costs inherent to certain scenarios. Among the different options outlined, the EPO's preferred option is the maintenance of the status quo of the existing language sections and a restrictive Category III admission policy as described under III.  
III. A dedicated admission policy of the ESM

As already detailed in the previous sections, it is deemed appropriate to devise a dedicated admission policy for the ESM in view of the following circumstances:

· steady increase of Category I pupils (EPO children increase in the period 2006-2009 amounted to 22,3%) backed also by the future projections and consequently persisting demographic pressure and overcrowding situation
· high number of SWALS pupils due to the number of EPO member states (38) which leads to the fact that 17 languages are taught in addition to the existing language sections; this facts leads ultimately to higher costs and accommodation requirements

· unique situation of the Greek and Spanish language section as they do not exist in secondary school; therefore applications for admissions to those language sections have to be regarded also in the light of their likely future impact on the division of classes and groups in secondary school
· high number of Category III pupils compared to other large European Schools (19,6% at the ESM in 2009 whereas Brussels and Luxembourg had on average 4,7% and 14,7% respectively in 2009)
· the ESM budget is for the most part (86% in 2011) financed by the EPO - despite the fact that EPO pupils represent only 68,7% of the whole population - and not by the Member States or by the Commission; this financial burden also includes the subsidy (73%) that each Category III pupil is granted compared to the average cost per pupil which is eventually defrayed from EPO budget
· the new Annex will only be in place in 2016 (planned date) so there is a need for a transitional solution until then
· for social reasons, the example of the European Schools in Brussels is to be followed and thus give admission priority to siblings of present Category III pupils and to pupils being transferred from other European Schools, before any other Category III pupils who would then follow in accordance with the official ranking

· due account should be taken of the pedagogical minimum of 7 pupils per class and the target maximum size of 28 pupils per class

The dedicated admission policy is founded on the strong political will to retain all existing language sections whereby it should not depart from the past practice of limited in-take of Category III pupils and be devised along the following lines: 

· Siblings of present Category III pupils as well as pupils being transferred from other European Schools may be admitted in accordance with Chapter XII, C of the Digest of Decisions of the Board of Governors. 
· Additional Category III pupils maybe be admitted following the official order of priority in order to reach a minimum number of pupils per class ranging between 7 (pedagogical minimum class size as stipulated in the Digest of Decisions of the Board of Governors, Chapter XIX Section A) and 9.
The threshold of 9 pupils per class, above which Category III pupils are no longer eligible, has been set taking into account the specific situation of the combined classes in primary school. A detailed explanation regarding the choice of the number 9 is provided in Annex 4.
· A revision of the policy should take place at the latest prior to school year 2016/2017 once the new annex is in place.
· The Director shall decide within the regular in-take procedure on pupil's enrolment taking into account the present enrolment policy and instructions issued by the Board of Governors.
· Applications for enrolment of Category III pupils should be submitted no later than May 31 of the current school year for the next school year. 
IV. Conclusion

The proposed dedicated restrictive admission policy for Category III pupils at the ESM is based on the principle of retaining all existing language sections and of introducing an admission policy that is fair and transparent putting all language sections on the same footing. Additionally it follows the example of the Brussels European Schools in the sense that priority admittance is given to siblings of present Category III pupils.
The impact of this policy until 2016 has been roughly assessed. It would lead to a successive decrease in the rate of Category III pupils from 17% of the whole school population in 2010 to approx. 8% in 2016 which would to a certain extent compensate for the steady increase of Category I pupils. This decrease would also allow the ESM to honour its commitment vis-à-vis the German authorities to reduce the number of Category III pupils.

The proposed admission policy has been devised by the European School Munich with the support of the European Patent Office. 
V. Opinion of the Budgetary Committee 

The Budgetary Committee supports the proposed restrictive admission policy which it considers necessary in the light of specific problems faced by the European School, Munich.
VI. Proposal

The Board of Governors is requested to approve the admission rules defined under Section III of this document in view of their entry into force at the European School, Munich in September 2011. 
ANNEX 1


Increase of category I pupils at all European Schools Type I
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Alicante

36436,77% 402 39,53% 423 41,11% 430 42,16 % 66 18,13%

Bergen

10318,29% 101 18,23% 95 16,93% 99 16,89 % -4 -3,88%

Brussels I

249784,53% 2684 86,36% 2683 87,82% 2.767 88,91 % 270 10,81%

Brussels II

262890,03% 2631 90,94% 2665 91,83% 2809 92,77% 181 6,88%

Brussels III

233088,06% 2346 89,54% 2409 90,97% 2624 93,38% 294 12,61%

Brussels IV

166 96,51% 416 95,85% 577 97,47%

Culham

10712,86% 113 13,66% 11413,65 % 106 12,69% -1 -0,93%

Frankfurt

49753,04% 553 56,54% 61158,02 % 680 62,67% 183 36,82%

Karlsruhe

14715,25% 159 15,88% 15816,12 % 167 17,16% 20 13,60%

Luxembourg I

257478,36% 2634 78,02% 272279,17 % 2.783 80,25% 209 8,11%

Luxembourg II

66371,91% 655 73,02% 66174,86 % 687 76,33% 24 7,22%

Mol

14822,63% 148 22,53% 14620,33 % 140 18,64% -8 -5,40%

Munich

112170,11% 1178 70,71% 127272,48 % 1.371 74,23% 250 22,30%

Varese

72254,82% 715 54,29% 71453,20 % 712 54,60% -10 -1,38%

Total 13901 67,54% 14485 68,90% 15089 69,75 % 15952 71,50 % 2051 14,75%

2009

Difference between 

2006 and 2009

Schools

2006 2007 2008


Source: 2010-D-63-en-1 (annual report 2009 by the Secretary-General to the Board of Governors of the European Schools)

ANNEX 2

Observed and expected annual increase of numbers of pupils at the ESM
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ANNEX 3

Students without a language section (SWALS) at the ESM as of 1 January 2010

	
	Language
	Total number of pupils
	 
	 

	
	 
	Nursery
	Primary 
	Secondary
	Subtotal

	1.
	Portuguese
	5
	8
	2
	15

	2.
	Romanian
	4
	3
	 
	7

	3.
	Polish
	2
	6
	4
	12

	4.
	Hungarian
	2
	6
	3
	11

	5.
	Italian
	7
	LS*
	LS*
	7

	6.
	Irish
	1
	2
	 
	3

	7.
	Lithuanian
	2
	 
	 
	2

	8.
	Latvian
	 
	 
	1
	1

	9.
	Bulgarian
	2
	3
	 
	5

	10.
	Estonian
	1
	3
	 
	4

	11.
	Dutch
	2
	LS*
	LS*
	2

	12.
	Spanish
	10
	LS*
	65
	75

	13.
	Greek
	4
	LS*
	63
	67

	14.
	Finnish
	5
	4
	4
	13

	15.
	Swedish
	3
	10
	14
	27

	16.
	Danish
	1
	4
	16
	21

	17.
	Czech
	 
	4
	1
	5

	
	Subtotal
	51
	53
	173
	277

	* LS stands for a language section in the primary and/or secondary school
	
	


Source: CA/15/10 
ANNEX 4

JUSTIFICATION TO THE MINIMUM NUMBER OF PUPILS PER CLASS (7-9) PROPOSED IN THE ESM ADMISSION POLICY 

Background

The document "Admission policy of the European School Munich" includes some criteria in order to devise the future ESM admission policy for the school year 2011/12 and the forthcoming years.

Amongst these criteria, it is stated that "Additional Category III pupils maybe be admitted following the official order of priority in order to reach a minimum number of pupils per class ranging between 7 (pedagogical minimum class size as stipulated in the Digest of Decisions of the Board of Governors, Chapter XIX Section A) and 9”. 
In accordance with this criterion, after the in-take of siblings, the ESM would be allowed to take in further Category III pupils so that a minimum number of pupils per class ranging between 7 and 9 is achieved.

Situation of combined classes at the ESM

In certain "small" language sections at the ESM - notably the Greek, Spanish and Dutch sections - it has usually been the case that combined classes had to be set up. This was due to the small number of Category I pupils, statutory regulations on combined classes, shortage of classrooms and budgetary constraints.

Additionally, in the case of the Greek and Spanish section there is a further reason as both sections only exist in the Primary School. Thus the pupils belonging to these language sections have to be "absorbed" by their L2 language sections in Primary School - usually the German and English which are already quite full.

In these language sections (Greek, Spanish and Dutch) it is normally P1 and P2 and P4 and P5, respectively, which are grouped to form a combined class.

As the reasons for having combined classes are still valid, the new admission policy should not affect this situation but provide a sound legal basis to the enrolment of Category III pupils to them. 

Justification for the proposed figure of "9"
The minimum number required to create a class is 7 pursuant to Chapter XIX of the Digest of Decisions. However, this figure only represents a minimum which does not provide much pedagogical flexibility to the Director. 
It is therefore proposed to have a minimum range (7-9) that without risking the division of a combined class, still offers some more flexibility to the Director, this flexibility being deemed beneficial to reach a reasonable pedagogical balance and gender mixture in a group. This compromise would be reached with the proposed range of 7 to 9. 
Regarding the combined classes, the maximum class size in 2 consecutive classes is 25. From 26 onwards, two separate classes have to be set up. 
In the same manner as the Digest of Decisions, Chapter XII C b states that at the beginning of the school year Category III pupils may not be admitted to classes where the difference between the number of pupils already enrolled and the maximum class size is less than 7, it is considered reasonable to also apply a “safety margin” to the combined classes in order to avoid splitting them. Otherwise, if there were no margin for intake of Category III in combined classes there would be a high risk of splitting classes (when a Category I pupil enrols in a combined class) solely as a result of the previous intake of Category III pupils.
In the case a combined class would be composed of up to 9 pupils in each class (9+9=18), the "safety margin" would be 7 (25-18=7), this being in line with the “safety margin” set up by the Board of Governors for the admission of Category III pupils in classes of 30 pupils and of the maximum threshold of 25 for combined classes. 
This proposal follows the spirit of the proposed amendment to Chapter XIX of the Digest of Decisions, which would enable each Administrative Board within the framework of Chapter XIX to approve locally the best approach to organise schooling and also in the most rational and cost-effective manner. 

Conclusion

It is considered beneficial to provide the Director with some flexibility for the intake of Category III pupils to combined classes based on pedagogical reasons, but simultaneously it must be taken into account that combined classes should not be divided as a result of the intake of Category III pupils.

Thus the Director shall decide on Category III pupils enrolment within a minimum range of 7 to 9 pupils per class in the case of combined classes.
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		Schools		2006				2007				2008				2009				Difference between 2006 and 2009

				Population		%		Population		%		Population		%		Population		%		Population		%

		Alicante		364		36.77%		402		39.53%		423		41.11%		430		42.16 %		66		18.13%

		Bergen		103		18.29%		101		18.23%		95		16.93%		99		16.89 %		-4		-3.88%

		Brussels I		2497		84.53%		2684		86.36%		2683		87.82%		2,767		88.91 %		270		10.81%

		Brussels II		2628		90.03%		2631		90.94%		2665		91.83%		2809		92.77%		181		6.88%

		Brussels III		2330		88.06%		2346		89.54%		2409		90.97%		2624		93.38%		294		12.61%

		Brussels IV						166		96.51%		416		95.85%		577		97.47%

		Culham		107		12.86%		113		13.66%		114		13.65 %		106		12.69%		-1		-0.93%

		Frankfurt		497		53.04%		553		56.54%		611		58.02 %		680		62.67%		183		36.82%

		Karlsruhe		147		15.25%		159		15.88%		158		16.12 %		167		17.16%		20		13.60%

		Luxembourg I		2574		78.36%		2634		78.02%		2722		79.17 %		2,783		80.25%		209		8.11%

		Luxembourg II		663		71.91%		655		73.02%		661		74.86 %		687		76.33%		24		7.22%

		Mol		148		22.63%		148		22.53%		146		20.33 %		140		18.64%		-8		-5.40%

		Munich		1121		70.11%		1178		70.71%		1272		72.48 %		1,371		74.23%		250		22.30%

		Varese		722		54.82%		715		54.29%		714		53.20 %		712		54.60%		-10		-1.38%

		Total		13901		67.54%		14485		68.90%		15089		69.75 %		15952		71.50 %		2051		14.75%

																15952






