DISCRIMINATION: AN INCONVENIENT TRUTH
27/4/12

Before I went to the transport meeting at the end of February I was unhappy about what was going on and didn’t relish the prospect of moving from charming, historic Weimerskirch to atmosphere-less Mamer. It was unfair that I had to lose meaningful involvement in my boys’ schooling just because they spoke English and not Finnish or Portuguese or one of the other favoured languages. But I didn’t have the energy to ‘take on the system’. I would go along to and find out about the transport options, to know what we could do until we moved to Mamer. I am reasonably well paid, my wife works and we can afford to think about such a move. I can apply to do tele-working some time in the future, so there is the possibility of re-involving myself with teacher-parent meetings, school concerts etc.

At the meeting I discovered was that there were a lot of people who were more angry than me and much more distressed. Some of them travelled to Kirchberg from the north or south or east of the country because that is where they can afford to live or because it is where they have had their home for years. Others were single parents, or parents living away from their spouse, who relied on the convenience of having school near to work. Now they and their children face a major upheaval, a substantial increase in their commute and a dramatic decrease in their quality of life.

Evasiveness

The second thing I discovered is the evasiveness of those responding to allegations of discrimination. One parent asked the school director why he and his primary school child should be expected to commute for three times as long as local kid. The director’s response was that ‘the school is built’. We all know that, but why is it not reserved for secondary school children, who don’t need to be accompanied to school or included in the work route? And on a non-discriminatory basis, so that all primary children get the benefit of a work-located Lux I?
I listened to the vague, last minute transport arrangements planned for young children, sharing mixed age range buses with one adult supervisor and the vague, last minute plans for their care at either end of the journey. I listened to an official happily promoting the train link as an option and watched the horrified faces of parents who know just how dangerous train stations are for unaccompanied children. There was a massive disconnect, a fundamental inability of the panel members to ‘hear’ the parents’ concerns. One term before Mamer is due to open.

At that point I realised that the situation wasn’t just unfair, it was deeply wrong. I visualised strolling into work at 8.15 am (assuming I can get my freelance wife to do the school drop) and seeing tired young children, who can’t afford to move to Mamer, queuing up for a second commute out of town. Standing there because they speak the wrong language, outside the classrooms they used to arrive at over half an hour later. And I would see them again when I was leaving work, looking exhausted on their way to the 15-minute care slot in Kirchberg. Missing their parents, who can no longer involve those children or themselves in periscolaire activities because of the new logistic reality. Teased and bullied by older kids and neglected as the one adult supervisor talks on his mobile phone. It’s like something from the Third Reich.
I approached the APEEE and my union and staff committee with the issue of the extra commute, the exclusion of Lux II parents from the schooling of their younger children and the discrimination involved. Some of the responses were fatalistic. Others were disturbing and surreal. One, a well-paid Lux I official, said ‘Well, they travel so far anyway, what does it matter if they have to go a bit further?’ Another, a well-paid Lux II official, said ‘Yes, its crazy. Why do they have to live so far away anyway? It will all be solved when we move to Mamer.’ 
I told him that many lived far away for financial reasons and they wouldn’t be able to move to Mamer for the same reason. 
In another context I mentioned my own difficulties to a Lux I friend and she asked if I would consider sending my boys on the train from Dommeldange: my 8-year old could look after my 5-year old. Another Lux I parent wondered if I would consider the advantages of registering them with a Luxembourg school. They’re very good, you know. There seems to be many imaginative, thoughtless options for other people’s children. That’s why we find ourselves in the current situation.
Reasons to do nothing

When I told the APEEE/staff committee/trade union that I wanted to bring an action for discrimination, nobody denied that discrimination existed. Indeed they had fought against the vertical split years ago for that very reason, because that inequality was foreseen. But there are, they said, many reasons why an action won’t work: 

(1) It’s too late. Nothing can be done about it at this late stage. 
(2) It’s too early. We have to wait for some time, to demonstrate the concrete damage that will be done to people’s lives. People arriving late for work, traffic chaos, children doing badly at school, etc.
(3) The school is above the law. It has a mysterious, undefined status that prevents anybody taking proceedings against it.

(4) Even if you do bring an action, the Luxembourg courts are incapable of delivering an impartial judgment. It’s a small, clannish country and everyone will be defensive.
(5) It would be unfair on those parents who have already moved to Mamer.

(6) Lux I parents believe they have acquired privileges and they will fight hard to keep them.

(7) Your employer (the ECJ) will not help because it is not the ECJ that has caused the problem.

(8) You have to be pragmatic. Let’s focus on a better bus service. 

It’s as if the inequality, the discrimination, has magically disappeared, even though nothing has changed. How dare I upset people by mentioning it again? 
To be fair, the older Italian members of the union offered their support and agreed there could be a viable discrimination case. Vassilis Sklias offered to help in any way that he could. Jimmy Stryhn Meyer suggested that I try to coordinate the diverse groups that are affected by the vertical split.
Not too late, not too early
(1) It’s not too late. Those involved in challenging the vertical split years ago knew their children wouldn’t be affected, so there was no reason to fight hard. Their children have finished or are in secondary now and are less affected by the commuting issue. It may even be an advantage if they live in the west of the city or if they can get a better ramassage system. It is the parents of young children who face the worst discrimination and that will go on for a long time. We weren’t involved in the bad decisions made years ago but it is up to us to sort out the mess now.

(2) It’s not too early. Do we have to wait until we see the reports that Lux II children are doing less well than Lux I children? Or until a tired child comes off a badly supervised bus and is hit by a tired Lux II parent in the car park? It is only by highlighting the discrimination issue now that we can hold the authorities to account later. The school knows that too, and it will give them pause for thought.

(3) The school is not above the law. See my correspondence with Francois Moyse, a discrimination specialist practising law in Luxembourg.

(4) The clannish Luxemburgers. Are they really so bad? Mr Moyse, who argues that a case is possible, is Luxemburgish. Ms Gillen, the lawyer with the Ombusdswoman for Children, is Luxemburgish. I talked to her on the phone two days ago. My discrimination submission has been sitting on her desk for a while (they have a lot of work in relation to national school reform) and she wasn’t sure if she could get involved in such an elaborate administrative issue. When I talked her though it for a few minutes she was surprised to learn that the school had been divided on a language basis and told me could ‘see my point’. She booked me for an appointment with the Ombudswoman on 7 June. Ms Morgenthaler of the Centre for Equal Treatment, another Luxemburger, just needs to be guided through the complexities of the case. Why would a Luxemburgish judge be incapable of impartially assessing the facts? It is not Luxemburgish people who have the conflict of interest. It is our own colleagues, who have been here longer than us, who are in decision-making positions, who do not have young children in Lux II and who are now trying to make discrimination, the ‘D’ word, a taboo subject. 
(5) Those who have moved to Mamer. I mentioned what I was doing to a Lux II colleague (with young children) who is moving there. She supports me and says that she wants to move there anyway. You have to live somewhere and it will be handy for the secondary schooling of her children if we are successful. That is the decent position.

(6)  The right to be treated equally takes precedence over privileges and interests.

(7) I put my submission of discrimination directly to the Registrar of the ECJ because my Staff Committee wouldn’t. I am awaiting a response from the Registrar. The Committee focused on the bus issue, which does not threaten the status quo. It may be of tactical use if it helps to demonstrate that the Mamer school is not ready to operate this year. Vassilis Sklias said he would look into the Staff Regulations and Francois Moyse stated that this avenue should be explored also.
(8) Be pragmatic. Concentrating on the bus issue may be pragmatic for parents of secondary children, but not for parents of maternelle and primary children if it masks our main cause of concern – having to make the journey at all, just because of the language we speak. I wonder if the black parents in 1950s Alabama would have settled for an effective system of ramassage scolaire to take their children to their segregated, less-favoured schools?
The APEEE – able to represent Lux II parents?
I know that discrimination against Lux II children and parents has become a very inconvenient truth that threatens the privileges of many Lux I parents and some Lux II parents with vested interests in Mamer. They have got used to a vision of the future with those privileges and interests since the ‘battle’ for the horizontal split was ‘lost’. That is why I did not ask the APEEE to financially support a legal action (even though it supports other legal actions by parents) or even to come out and say that discrimination exists. I asked it simply to state, on headed paper, that there was a possible issue of discrimination that should be investigated. 
The APEEE wouldn’t do that. Instead, the members of the APEEE present (not including Ian Dennis) talked down poor Mateja, the only representative on the committee with young children at Lux II, with a patronising wall of self-interested, delusional denial. There is no discrimination. We did everything we could to stop the vertical split, to stop the injustice, but we failed. We don’t want to think about the injustice anymore. It’s gone, it done, OK? You have a nice new building. Everything will be fine. Demand better transport. Demand alterations to the train stations. Send your kid to a Luxemburg school. Fill out the mobility questionnaire. Do anything, but please don’t ask us to acknowledge the fact or even the possibility of discrimination because that is dangerous and embarrassing. It will upset the school authorities. 
The APEEE knows, as I know, that once authoritative bodies start to publicly acknowledge the possibility of discrimination, that will be a game changer.

A deep analysis
As I mentioned, I have an appointment with the Luxembourg Ombudswoman for Children’s Rights on 7 June. In his correspondence, Mr Moyse refers to the need for a deep analysis of the discrimination issues facing Lux II parents and he says that he is available to meet us. Ideally, this is what I would like us to do:
(i) Can we organise a collection of funds, so that we can instruct Mr Moyse to meet us and commence work on that analysis? This collection, or cagnotte, has been suggested by a number of those emailing me. I would like to be able to send the analysis, or as much of it as is ready, to the Ombudswoman at least one week before my planned meeting with her. It should be sent to the school authorities soon after the meeting and used as the basis of a press release.

(ii) Let’s form an association and call it something like European School Parents for Equal Treatment (or for Equality, or for something, not against). I know there are loose groupings at the EIB, at the Court of Auditors, etc, but we have to pool our resources. I can write to the Ombudswoman or to the ECJ or to the school or to the press or anybody else - I was a press officer for a small left-wing party called the Workers’ Party in Ireland over 20 years ago (today I am centre-left/green). I know how easy it is to launch a public debate, particularly in a small country. That’s why I like small countries. A statement is much more powerful, however, if it comes not from an individual, but from an association of those affected. Not just that, we need each others ideas, resources and moral support. We need the group input for an analysis that is long overdue but not too late to make a difference. 
(iii) A well-constructed, objective analysis is important, not just from the legal perspective, but so that we can get a better understanding of what is actually going on. Why did I get so many messages of support from women? I understand why I’ve heard from Greeks and Italians and French, but why the strong support from new Member States people? What is the story with SWALS (students without a language section)? Is it that some are trying to squeeze into an EN/DE/FR section in Kirchberg and the rest are being shoved off to Mamer? If the school was horizontally split, would economies of scale make it possible to offer a broader range of language sections? Why do single parents and their children seem to be particularly prejudiced by the vertical split? 
(iv) Let’s have the public debate. How exactly, are Lux II parents going to be affected by this? Will some of us come forward to highlight the specific problems it give rise to? Is it good enough that one language is favoured because there are Portuguese representatives in the Luxembourg government? Or another because the last director was Finnish? Is that what EU equality is about? Is it good enough to say ‘we’ll have one Nordic language in Kirchberg and another in Mamer, one Latin language here and another there, etc? What is the legal basis for that? Is the Mamer community aware of the traffic chaos that is in store for them? If not, can we organise a simulation one Monday morning, on the day when the press release goes out? If we don’t raise the issues ourselves, we can’t expect anybody to know about them or to take a position on them.

I think we need to start doing up short statements for each and every of us, describing concisely how we will be affected by the forced move out of Kirchberg. I would like to present those to the Ombudswoman and to the school.
Finally, can anybody get me an email address for Viviane Reding or Viviane Hoffman at the European Commission? I have been using 'citizen_reply@edcc.ec.europa.eu' but I’m not sure if the information is getting to the right people.
Gordon Mackenzie
